
AppLrcation Kce 1 5 1 4 3  o l  Exanc i s  J, and E l l e n  C .  Matthews, 
p u r s u a n t  t o  11 DCMR 3 1 0 7 . 2 ,  f o r  a v 
l o t  a r e a  r e q c i r e r e n t s  (Sub- sec t ion  
c o n s t r u c t i c n  of a de t ached  s i n g l e - f a m i l y  d w e l l i n g  i n  an 
R-1-E D 85  S h e r r i e r  PSace, P<. !V*~  
[Square  

HEARXNG GATE: October  II, 1 9 E 9  
October  11, 1989 (Bench b e c i s i o n )  

The Board d u l y  p rov ided  t i m e l y  n o t i c e  of pub]-i.c h e a r i n g  
on t h i s  a p p l i c a t i o n  y p u b l - i c a t i o n  i n  t h e  C.C, R e g i s t e r ,  
and by mail to ANC 3D and t o  owners of' p r o p e r t y  w i t h i n  2 0 0  
f e e t  o€ t h e  s i t e .  

T h e  s i t e  of  t h e  a p p l i c a t i o n  i s  Located i n  Advisory 
Neighborhood Comrnissicn ( ''AN@" 1 3 D .  ANC 3D, which i s  
a u t o m i t i c a l l y  a p a r t y  t o  t h e  a p p l i c a t i o n ,  by l e t t e r  dated 

, 1983, s u p p o r t e d  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n .  

A s  d i r ec - t ed  by 11 DCMR 3324.2,  t h e  Bcard h a s  r e q u i r e d  
t h e  a p i ) l i c a n t  t o  s a t i s f y  t h e  burden of p r o v i n g  t h e  e l e m e n t s  
which a re  n e c e s s a r y  t o  e s t a b l i s h  t h e  case for a v a r i a n c e  
f r o m  t h e  s t r i c t  a p p l i c a t i o n  of t h e  r e q u i r e m e n t s  of 11 BCMR 
$01.3, N o  pe r son  01- e n t i t y  appea red  a t  t h e  h e a r i n g  o r  
c the rwbse  r e q u e s t e d  t o  p a r t i c i p a t e  a s  a p a r t y  i n  t h i s  
p roceed ing .  Accord ing ly ,  a d e c i s i o n  by t h e  Beard t o  grant 
t h i s  app l iCa t i . cn  would riot be  a d v e r s e  t o  any p a r t y .  

Based upon t h e  r e c o r d  b e f o r e  t h e  R c a r d ,  t h e  Board 
conc ludes  t h a t  t h e  Fippliem-k h a s  met t h e  burden  of  p r o o f ,  
p u r s u a n t  t o  11 DCMR 3 1 0 7 ,  a r d  t h a t  t h e  r e q u e s t e d  r e l i e f  can 
be c;rarrted w i t h o u t  s u b s t a n t i a l  detrinierzt  to the  p u b l i c  good 
a n d  wi t - h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i i - i t en t ,  pu rpose ,  and 
i n t e g r i t y  of  t h e  z o n e  plan as ermboclied i n  t h e  Zoning 
R e g u l a t i o n s  and nr,aps. I t  i s  t h e r e f o r e  QRUERED that t h e  
a p p l i c a t i o n  i s  GRANTED * 

P u r s u a n t  t o  11 OCMF 3301,1. ,  t h e  Board h a s  de te rmined  "Le 
waive t h e  r equ i r emen t  of 11 DCMR 3331.3 t h a t  t h e  o r d e r  of 
t h e  E ~ a r d  be acconpanied  by f i n d i n u s  cf f a c t  and c o n c l u s i o n s  
of law, The wa ive r  w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  of aiiy 
p a r t y ,  and i s  n o t  p r o h i b i t e d  by l a w .  



VOTE : 4-0  (Paula L .  Jewell, Lloyd D. Smithh, William F. 
l'1cJrttosh and Charles R. N o r r i s  to grant; 
C a r r i e  L. Thornhill r i o t  present, not voting). 

MY ORDER O F  THE D . C .  BOARD OF ZONING A D ~ J U S T M E N ~  

E x e c u t i v e  Ci rec tor  

F I N A L  DATE O F  ORDER: 

PURSUANT TO D , C ,  CODE S E C ,  1-2531 ( I  871, S E C T I O N  267 O F  
D.C, LAW 2 - 3 8 ,  THE HUMI1BJ RIGHTS ACT O F  1977, THE A P P L I C A N T  
IS REQUIRED TO COMPLY FULLY W I T H  TEE PROVISIONS OF D . C .  LAM 
2-38 ,  AS AMEEDED, C O D I F I E D  AS D,C.  CODE,  T I T L E  1, CHAPTER 2 5  
( 1 9 8 7 )  I AND T H I S  ORDER I S  CONDITIOIIED UPON FULL COMPLIANCE 

WITEi THOSE P R O V I S I O N S  THE FAlLl ' fRF OR REFUSAL OF APPL ICANT 
1'0 COMPLY W I T H  ANY P R O V I S I O N S  O F  D.C. L A W  2 - 3 8 ,  AS M E N D E D ,  
SmrJrd BE A PROPER EAFIS FOR THE ~ ~ V O C A ~ ~ O ~  OF THIS OFDER, 

U N D E R  11 DCMR 3 1 0 3 . 1 ,  " N O  D E C I S I O N  O K  OREER O F  THE BOARD 
SEALL TAKE EFFECT U N T I L  TEN DAYS AE'TFR HAVING BECOME F I N A L  
PUPSUANT TO THE ~ ~ ~ ~ L ~ ~ ~ N ~ ' ~ ~  RULES O F  P R A C T I C E  AFD PROCEDURE 
PEFORE THE BOARD O F  ZONING A D J U ~ ~ q ~ E N ~ .  I' 

T H I S  ORDER OF TEE BOARD I S  VA1,ID FOR A P E R I O D  O F  S I X  MQN'L'EIS 

P E F I O D  AN APPEICATIOF FOR A B U I L D I N G  PERNIT OR CERTIFICATE 
O F  OCCUPANCY I S  PIZLED WITI; THE ~ E ~ A R ~ I ~ E N ~  O F  CONSUMER AND 

AFTER THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 

REGULATORY AE'FAIRS 



G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION No. 15143 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

and mailed postage prepaid to each party who appeared and. 
participated in the public hearing concerning this matter, 
and who is listed below: 

r 

letter has been mail to all parties, dated ___ I 

Francis J. Matthews 
5435 Sherrier Place, N.W. 
E.C .  20016 

Joseph D. Murphy, Chairperson 
Advisory Neighborhood Commission 3-D 
P.O. Box 4 0 8 4 6 ,  Palisades Station 
Washington, D. C. 20016 

EDWARD L. CURRY -i 
Exe cut ive  D i re c tor 

DATE : 


